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A/ Introduction 
 
COM(2019) 732 published on the 24th of October 2019 contains the European Commission proposal 
for a Council Regulation fixing for 2020 the fishing opportunities for certain fish stocks and groups of 
fish stocks, applicable in Union waters and, for Union fishing vessels, in certain non-Union waters. As 
usual, many TACs and quotas are shown with the reference ‘pm’ and between the publication and 
the decisive Council of Ministers in December, the missing data are being retrieved. With this 
position paper EAPO wishes to suggest to legislators to take the findings and suggestions into 
account in order to achieve the socio-economic and environmental objectives of the Common 
Fisheries Policy (CFP) in 2020. 
 
 

B/ General Observations 
 
1. CFP Objectives 

 
The Commission’s proposals focus primarily on the biological objectives of Article 2.2 of the CFP. 
This article is the reference for the requirement expressed by the Commission to set TACs to achieve 
MSY by 2020. However, that requirement is constrained by overarching legal provisions in the same 
CFP, as well as in the regional Multi-Annual Plans (MAP) which we believe oblige legislators to take 
into account: 

 Mixed fisheries dimensions 
 Potential chokes 
 Impact on social and economic wellbeing 
 The views of third countries which share stocks. 

 
Accordingly the EU has the legal obligation relevant to TAC setting to take all objectives of the CFP 
into account and to also focus on the economic, social and employment benefits and on contributing 
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to the availability of food supplies. This is clearly stated in Article 2.1 of the CFP. The Commission 
should not rely exclusively on the Council of Fisheries Ministers to address these equally crucial 
issues. 
 
2. Landing Obligation & MSY 
 
2019 was the year of full implementation of the Landing Obligation as per Article 15 of the CFP. As 
mentioned above in the proposal COM(2019) 732 the Commission is focussing on the  MSY objective 
which will prove to be extremely difficult if not impossible when also aiming to fulfil the Article 15 
requirements. The prospect of Choke Species paralysing the fishing industry is a very credible threat 
with knock-on effects for a vast array of sustainable fisheries being caught in the slip-stream.  
 
The Commission’s proposals will have large negative consequences for many European fisheries as 
the Choke Species factor could trigger closure of many fisheries in the early months of 2020. As such 
EAPO recommends to accept the given that management issues with some stocks cannot be resolved 
in one year. Both for the Landing Obligation and the MSY objectives a more phased approach is vital 
to achieve sustainable management of the European fisheries.  
 
3. Commission’s Approach for Setting Fishing Opportunities 

 
The Commission insists that all its proposed fishing opportunities relate to the scientific advice which 
it receives, by and large, from ICES. This advice compiled by ICES is data-based and should provide 
reliable forecasts of stock size, fishing mortality, recruitment and catches. Unfortunately, there have 
been several instances in recent times of quite inaccurate estimates by ICES leading to incorrect 
advice which has had serious consequences for the fishing industry and its ancillary industries. It is 
essential that ICES puts its intention in place to implement a fit for purpose quality assurance system 
in which the Commission, managers and stakeholders have confidence. 
 
This year’s advice from ICES gives rise to two general comments as to the reliability or perhaps even 
the usefulness of the scientific advice and the major influence it has on management. First, it is 
becoming increasingly clear that the models used by ICES to assess the development of fish stocks 
are inadequate. They are simply too sensitive to the adding of another year of data and the 
consequence is that stock assessments change significantly from one year to the next. This is often 
done in a way that gives the impression of a stock decline has been observed, even if the actual 
development is an increase, albeit from a lower starting point than previously thought. With the 
rigorous legal approach to fisheries management, stipulated by the EU's management plans and the 
lack of willingness to recognize that the biological assessments are tumultuous, the quotas will go up 
and down to great disadvantage for the profession – contrary to what was used as an argument in 
support of using an MSY approach to fisheries management when the policy was proposed with 
promises of sustained high yields. 
 
Second, it seems that the general tendency for lowered recruitment has resulted in a very low 
recruitment in recent years. Why? The industry was told that the new MSY strategy would provide 
higher and more stable catches, but we see the opposite. For saithe, which has been above MSY 
BTRIGGER for the past twenty years and which has been fished with a mortality rate at or below FMSY 
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since 2014, we have seen declining recruitment with the lowest levels in the last ten years. What is 
happening? Will the fishermen ever benefit from all the reductions that have been made? 
 
It is not a question of whether ICES is right or wrong in a particular year, but that the advice becomes 
inadequate when it is so inconsistent and when the management plans do not deliver the expected 
benefits. 
 
For Western Waters the setting of fishing opportunities for 2020 will for the first time be realised 
within the framework of the rules specified in the Management Plan (472/2019). While it is already 
very clear that some mechanisms, including those under Article 8 on safeguard measures, will be 
implemented next year, nothing has been done to define the conditions for the use of the upper 
ranges of FMSY values, as specified under Articles 4.5.a and 4.5.b. EAPO finds it important that the 
European Commission involves the  industry when taking into consideration ICES advice regarding 
mixed fisheries. 
 
4. Specific issues: Zero TAC Advice 
 
Zero TACs have the effect of creating instant Choke Species. As per some of the details further in this 
document legislators still have to address how to prevent premature closure of a vast array of 
fisheries. In this respect EAPO considers that the ICES estimates of bycatch/non targeted stocks with 
a zero TAC advice will be very useful  and hopes these will be delivered as soon as possible.  
 
 
 

C/ EAPO Positions on Specific Measures. 
 
1. Additional measures for Celtic Sea stocks (cod 7bc,e-k, plaice 7hjk and 

whiting 7b-k) within a North Western Waters Multiannual Plan 
 
1.1 INTRODUCTION 
 
ICES advice suggests that some stocks in the Celtic Sea (cod 7bc,e-k, plaice 7hjk and whiting 7b-k) 
require additional technical measures to ensure sustainable exploitation going forward. EAPO 
considers that additional measures should be seen within the context of the new multiannual 
management plan for north western waters. Two of the stocks concerned (cod 7bce,-k and plaice 
7hjk) are non-target stocks,(as defined by the MAP). In fact the absolute and relative catches of these 
species in this area are very low, representing less than 1% by-catch levels in the ultra-mixed fisheries 
in area 7. EAPO considers, therefore, it is essential that any additional measures are proportionate.  
 
Within this context, EAPO does not consider that article 13 of the Commission’s proposed TAC and 
Quota regulation for 2020 represents a balanced or proportionate management response to the 
challenge of applying necessary rebuilding measures whilst maintaining the legitimate fisheries for 
other stocks within the ultra-mixed fisheries of the Celtic Sea.  
 
In addition it should be noted EAPO considers it relevant to recall in the context of the multiannual 
management plan (regulation (EU) 472/2019), any measures such as those proposed in article 13 
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should be included in a joint recommendation and be implemented in a delegate act according to 
article 9.1. 
 
EAPO emphasises that the additional measures below (and indeed any additional measures) can only 
be effectively implemented alongside the fixing of fishing opportunities (TACs) for cod, plaice and 
whiting that are credible and coherent within the ultra-mixed fisheries in the region.  
 
It is important to note that the measures proposed by EAPO should be considered in the relevant 
area in relation to the stocks concerned. The Celtic Sea Protection zone is well shaped for gadoids, as 
it represents the largest amounts of catches of cod and Whiting (>65%) (Discardless, STECF). Outside, 
catches are more diffuse. Therefore in the opinion of EAPO, the extension of numerous measures to 
the entire Celtic sea is not relevant, especially for the green zone (see below). 
 
  

 
 
 
1.2 ADDITIONAL TECHNICAL MEASURES 
 
The Regulation of the European Parliament and of the Council on the conservation of fisheries 
resources and the protection of marine ecosystems through technical measures, (EU) 2019/1241 and 
in particular Annex VI (NWW area) has entered into force since mid-August 2019. 
 
The Commission delegated Regulation (EU) 2018/2034 of 18 October 2018 establishing a discard plan 
for certain demersal fisheries in North-Western waters for the period 2019-2021 and in particular 
article 9 (Specific technical measures in the Celtic Sea Protection Zone) has entered into force since 1 
July 2019. 
 
EAPO considers that these regulations will have contributed significantly to improved selectivity and 
these impacts must be properly assessed. Numerous selectivity projects, previously undertaken, have 
demonstrated that technical measures deployed in response to these two Regulations allow the 
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escape of a large fraction of juveniles as well as commercial sized individuals1. Some of these highly 
significant measures have been in place since 2012 within in the Celtic Sea Protection Zone, notably 
SMP 100mm, subsequently SMP 120mm). 
 
In addition to the measures adopted to date EAPO proposes the following technical measures for 
Union vessels fishing with bottom trawls and seines (OTB, OTT, OT, PTB, PT, SSC, SDN, SPR, SX, SV, 
TBN, TBS, TB, TX): 
 
1. 

 Introduction of 100mm minimum mesh size in the cod-end to the part of area 7e that is west 
of 5 degrees and in area 7h not covered below. 

 
or 
 

 80 mm minimum mesh size in the cod-end with 120mm square mesh panel (SMP) to the part 
of area 7e that is west of 5 degrees and in area 7h not covered below. 

 
2. 
 

 Introduction of 100mm minimum mesh size in the cod-end east of 5 degree in 7e for vessels 
targeting whiting (catches constitute at least 55 % of whiting after each fishing trip). 

 
 or 
 

 80 mm minimum mesh size in the cod-end with 100mm square mesh panel (SMP) east of 5 
degree in 7e, for vessels targeting whiting (catches constitute at least 55 % of whiting after 
each fishing trip). 

 
3. 
 

 80 mm minimum mesh size in the cod-end and 120mm square mesh panel (SMP) for vessels 
targeting sole (catches constitute at least 10% of sole after each fishing trip). 

 
4. 
 
Extension of the Celtic Sea Protection Zone technical measures to include areas where catches of 
gadoids occur in the north of 7h, ICES statistical rectangles 28E1 & 28E2. 
 
 

 
1 Scientific, Technical and Economic Committee for Fisheries (STECF) – Technical Measures – Improving 
selectivity to reduce the risk of choke species (STECF-18-02). Publications Office of the European Union, 
Luxembourg, 2018, ISBN 978-92-79-79382-0, doi:10.2760/41580, JRC111821  
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Existing derogations applicable in the Celtic sea Protection zone should remain in place, specifically: 

 vessels targeting whiting (catches constitute at least 55 % of whiting after each fishing trip), 
  vessels targeting Norway lobster (catches constitute at least 30 % of Norway lobster after 

each fishing trip), 
  vessels targeting anglerfish, hake and megrim (catches constitute at least 55 % of anglerfish, 

hake and megrim after each fishing trip).  
 
1.3 SPATIO-TEMPORAL MEASURES 
 
EAPO confirms its support for: 

1.3.1 “Trevose” Seasonal Closure 
 
Contained in paragraph 2- Part C – Annex VI of regulation 1241/2019, from 1 February to 31 March, it 
shall be prohibited to conduct any fishing activity in the following ICES statistical rectangles: 30E4, 
31E4, 32E3 (excepted pots, creels and pelagic trawls). 

1.3.2 Real Time Closures 
 
Real time closures would only be applied in Celtic Sea Protection Zone and only during a period from 
1 February to 15 March to protect cod and whiting. Should the implementation of RTCs prove 
difficult from a legal perspective, EAPO is prepared to implement these on a voluntary basis with its 
members. 
 
Rules to implement RTC: 

 
1. The catch level which shall trigger RTC : 

 cod represents at least 10 % in the catch composition or 200 kg for a certain 
fishing operation 

 whiting below minimum conservation reference size represents at least 10 % 
of the total catches of whiting. 

2. When a fishing operation (confirm by a second one in the same area by another distinct 
vessel) show a percentage of juvenile that reaches the trigger level, a RTC is set by the 
coastal State concerned. 
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3. RTC is a square of [9] nautical miles square (3 x 3 NM) which the midpoint is equal the 

midpoint of fishing operations with catches the trigger level. 
 

4. The RTC enters into force 24 hours following the decision by the concerned Member State, 
and applies for 14 days for cod or 7 days for whiting, after which it shall automatically cease 
to apply at midnight UTC. 
 

5. There will be a maximum of twelve RTC in place at any one time. 
 

6. There will be a maximum of three RTC in place within a 15 nautical miles circle, centre to the 
midpoint of the first RTC. 
 

7. In the RTC all fishing activities are prohibited (excepted pots, creels, purse seine and pelagic 
trawls targeting herring, mackerel or horse mackerel). 

 
1.4 ADDITIONAL DATA COLLECTION AND CONTROL MEASURES 
 
Member States in partnership with their respective fleets, undertake to implement enhanced data 
collection schemes covering at least 10% of the fleets concerned. These schemes should be 
developed within a framework of on-board observer programs, self-sampling programs and/or 
adapted reporting with ERS. 
 
1.5 SUMMARY DEDICATED MEASURES STOCK BY STOCK  

1.5.1 Cod 7bc,e-k  

Technical measures: 
General increase mesh size (detail above) and wider spatial use of square mesh panel in area 7bc,e-k. 
 
Spatio-temporal measures: 

 Trevose box (detail above). 
 Real Time Closures (detail above).  

1.5.2 Plaice 7hjk  

Technical measures: 
General increase mesh size (detail above) and wider spatial use of square mesh panel in 7hjk. 
 
Spatio-temporal measures: 

 Not relevant for plaice.  
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Inter-area flexibility: 
Considering the mix in population between ICES areas 7h and respectively 7e and 7f2, special 
conditions are added and  

 up to 5% of the TAC of plaice 7fg may be caught in 7hjk, 
 up to 5% of the TAC of plaice 7de may be caught in 7hjk.   

 

 
 

1.5.3 Whiting 7b-k  

Technical measures: 
General increase mesh size and wider spatial use of square mesh panel in area 7b-k.   
  
Spatio-temporal measures: 

 Trevose box (detail above). 
 Real Time Closures (detail above). 

 
1.6 REVIEW PROCESS 
 
Given the dynamic fishery and stock context and evolving scientific perceptions, EAPO considers it 
essential to make provision for the measures above to be revised at any time if there is scientific 
evidence of significant changes in the state of any of the stocks concerned, particularly in relation to 
real time closures and these should not apply when biomass is above conservation reference points. 

 
2 Extract from ICES. 2019. Report of the Working Group for the Celtic Seas Ecoregion, p.819. 
http://doi.org/10.17895/ices.pub.4982 : “The TAC area includes Division 7.h. However, the landings from divisions 7.jk are taken 
in the northeastern part of Division 7.j, which is remote from the northern part of Division 7.h, where most of the Division 7.h 
landings are taken. It is likely that the plaice from Division 7.h are part of the divisions 7.e or 7.fg stocks. Although no further 
information on stock structure is likely to become available, this stock should be benchmarked.”  



9 
 

At least 3 years after the implementation, these measures are evaluated by ICES and STECF in 
particular as regards the achievement of the rebuilding of stocks. 

 

2. Industry proposal for an adaptive approach to North Sea cod recovery (see 
Annex 1) 
 

Industry representatives from Member States around the North Sea and Norwegian fisheries have 
prepared a proposal after cooperating to identify a pathway that would reverse the downward trend 
in biomass and upward trend in fishing mortality of cod in the North Sea, whilst maintaining the 
viability of the fishing sector. The full draft document is attached to this paper under Annex 1. Many 
EAPO members have taken part in the preparatory work and will continue to do so when the 
resulting draft is adapted to the evolving understanding. 

The proposal aims to find the Council and the Commission’s agreement to obtain for cod North Sea a 
TAC of 28.056 tonnes, in line with FPA, as a manageable and perfectly legal outcome. It would imply a 
reduction in TAC of 21% from 2019 to 2020 and a 20% reduction in fishing mortality compared to 
that estimated for 2019. According to ICES, this cut should deliver an increase in biomass of 8,3% 
between 2020 and 2021 and would put the stock above BLIM (107.000 tonnes) by 2022, if the present 
low recruitment scenario continues. 

This gradual route to reach the CFP and MAP objectives would come with a number of conditions on 
which the industry expresses a view in the attached draft. The implementation of the conditional 
measures would have to be a phased process for which EAPO and the industry colleagues suggest to 
cooperate with the North Sea fisheries management entities.  

 

D/ Specific Comments on Other Stocks 
 
1. Anglerfish 
 
a/ Anglerfish 2a, 4 

The advice from ICES, to reduce the TAC by 30% is in dire conflict with the observations in the 
industry, where catches continue to increase. It is also striking that last year’s increase in observed 
stock of 25% translated into a TAC increase of only 20%, and this year’s decrease of 13% translates 
into an advice of 30% reduction. When such an approach is taken, it will leave the industry with a 
constant deficit in relation to the development. EAPO therefore recommends that the TAC for 
anglerfish in 2020 is set as a roll over of the TAC for 2019. 

 
b/ Anglerfish 6 
Similarly to above, EAPO does not support the 30% reduction in the Commission’s proposal for 
monkfish area 6 as it is based on category 3 ICES assessment which applied a 20% precautionary 
buffer and does not reflect the reality on the fishing grounds. EAPO is calling for a rollover. 
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2. Blue Whiting 
 
For the TAC setting EAPO has indicated to follow the ICES advice for 2020 (1.161.615 t). This TAC 
level for 2020 has been confirmed by the coastal states at their October meeting.  
The coastal states have again not been able to agree on an overall sharing arrangement for this 
stock. In that light EAPO suggests that the EU again – in agreement with Norway – decides to take the 
same share of the agreed TAC as they did over the last few years (i.e. 45% of the TAC after deducting 
the NEAFC reservation). 
 
 
3. Cod Kattegat 
 
… ICES advice of zero catch of cod in Kattegat is not helpful. The stock development for all other 
species targeted by the commercial fleets in the area (sole, plaice, nephrops) are positive. There is no 
question about the bad condition of cod, but some small bycatch is unavoidable. Therefore EAPO 
recommend to set a quota for cod of 100 tonnes, which is solely for bycatch. 

 

4. Eel 

The latest scientific assessment of the eel shows an increase in the recruitment index. This is fully in 
line with what has been observed by the fishermen, and an indication that some of the measures 
implemented to enhance the stock has in deed worked. Amongst scientists it is fully acknowledged, 
that it will take another 20 to 30 years until the stock is fully recovered, because of the long life cycle 
of eel. Nevertheless, this is a first sign of recovery, and it makes further measures to restrict fisheries 
superfluous. There are still some benefits to be harvested by enforcing other contributors to eel 
mortality (particularly hydropower, water management, pollution) pay their part as well however. 

 

5. Hake (Northern) 

ICES advice indicates that the biomass of this stock is kept at very high levels, while the fishing 
mortality remains very close to the median value of FMSY. The very low proposal by the Commission (-
21%) is therefore very little understood. Furthermore the biomass estimated in 2020 is much greater 
than MSY BTRIGGER. Therefore EAPO recommends to apply a roll-over. 

 

6. Herring 

a/ AS Herring 

For the 2020 TAC setting EAPO has indicated to follow the ICES advice (525.594 t). As the Coastal 
States have not been able to come to an overall sharing arrangement for this stock EAPO suggests 
that the EU decides – in agreement with Norway – to take the same share of the agreed TAC as they 
did over the past years and to agree with Norway the same access agreement as was agreed for the 
past years. 
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b/ Herring North Sea 

For the TAC 2020 setting the pelagic industry would like to follow the recommendation of the Pelagic 
AC in which the latest Management Strategy Evaluation (MSE) by ICES has been taken into account. 
This evaluation has found that the current ICES MSY-rule for this stock, with corresponding reference 
points, was not precautionary in the long term under the assumptions of the simulations. In view of 
this, and as the ICES advice for 2020 indicates, a reduction in stock size in the coming years from 2021 
onwards because of a few weak year classes, EAPO recommends setting the TAC for 2020 somewhat 
lower than the current ICES MSY-approach rule, which means somewhere within the range of the 
2019 TAC for the A-fleet (385.008 t) and the 2020 TAC advice by ICES (418.649 t). 

c/ Herring 6a, 7bc & Herring Celtic Sea 

EAPO supports the Commission’s proposal for a monitoring TAC to be set for these two herring 
stocks. 

 

7. Horse Mackerel 

a/ Western stock 

EAPO suggests to follow the ICES advice for this and to set the 2020 TAC at 83.954 t. 

b/ North Sea stock 

EAPO suggests to follow the ICES advice for this and to set the 2020 TAC at 14 014 t.  

c/ Southern stock 

EAPO suggests to follow the recommendation for this stock made by the Pelagic AC. The PELAC 
recommends to follow the long management strategy developed by the PELAC and judged as 
precautionary by ICES. However, EAPO points out that the gap between a TAC based on Fmsy and a 
TAC based on the PELAC management strategy is widening year after year. EAPO considers this to be 
a concern that has to be addressed by the stakeholders in the Pelagic AC in agreement with the 
stakeholders of the SWW AC. 

 

8. Lemon Sole & Witch North Sea 

EAPO does not support the 29% reduction in the Commission’s proposal as it is based on category 3 
ICES assessment for one of the two stocks which applied a 20% precautionary buffer and does not 
reflect the reality on the fishing grounds. EAPO is calling for a rollover. 
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9. Ling 

a/ Ling 1, 2 
EAPO considers the ICES advice for this stock to be in line with the management requirements. 
However, the part of the TAC allocated to the EU is too low and should be set in line with the catches 
in order to avoid the imminent choke risk. 
 
b/ Ling 4 
Similarly, in order to avoid premature closure of many fisheries, EAPO suggests to increase the TAC of 
ling North Sea by 5%. 
 

10. NEA Mackerel 

We have supported the Commission to have the advised mackerel TAC for 2020 (922.064 t) confirmed 
by all parties in the Coastal States set-up as the basis for setting the 2020 quota. This has already 
been decided by the Coastal States. 

 

11. Nephrops 7 

The Commission has not yet issued its proposal for nephrops in area 7 but the ICES advice is for a 
reduction of 14%. It is hoped that when the Commission issues its proposal it will take into account  
the differential percentage uptake by the Member States and the socio-economic implications of 
such a reduction. The nephrops in Functional Unit 16 (the Porcupine) remains in a heathy state 
according to ICES advice and EAPO is of the firm view that a separate TAC for this area which is part 
of area 7 is on longer required. Both EAPO and the North-Western Waters Advisory Council have 
called for the removal of this separate TAC for a number of years and have put forward a very 
sustainable and workable proposal that would allow for a TAC to be “switched” on or off on a yearly 
basis. In light of the healthy state of the stock, next year would be an ideal opportunity to remove 
this separate TAC and put in place this proposal. 
 
 
 
12. Plaice 2a, 3a, 4 

EAPO has received reports from its members that many fishermen think there is a mismatch 
between the scientific assessment and the actual abundance.  Having looked into the ICES advice, 
EAPO has questions about the reference points used in the assessment of this stock. Therefore EAPO 
recommends to rapidly organise a data benchmarking exercise. 

 
13. Pollack 7 

EAPO considers that for this stock a ‘Use it, or Lose it’-principle has been used in the Commission’s 
proposal. EAPO sees no need to remove the flexibility for the fishermen when deciding on their 
activities and therefore calls for a rollover. 
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14. Sea Bass 

a/ Sea Bass 4 & 7 

EAPO considers the management tool proposed by  ICES to be inadequate. The current methodology 
as per the Commission’s proposal to the Council should be maintained, but to fill out the ‘pm’ 
indicators accurate data should be used. Such data are available in some Member States. According 
to EAPO the main objective is to be able to land and market all trawl unavoidable by-catches. Some 
members also suggest to set the fishing opportunities for Gill Nets and Hooks & Lines at the same 
level. 

b/ Sea Bass 8 

EAPO wishes to reiterate the caution with which the assessment of ICES for this stock should be 
considered in view of the very high uncertainties surrounding the level of harvesting by anglers. In 
view of the proximity of the ICES recommendations for 2018 and 2019, EAPO calls for the 
maintenance of the management framework incorporating national measures by the Member States 
concerned. 
 

15. Skates & Rays 

Considering that the scientific assessment of the species mostly caught in the different fisheries 
confirms the abundance noticed by fishermen, EAPO has the view that the four combined TACs can 
be increased. For the North Sea and Eastern Channel the ICES advices in 2019 highlight a general 
increase of biomass for most landed stocks. The scientific advice variation fluctuates between +3,6% 
(spotted) and +20% (cuckoo), specifically +5% for blonde and +9% for thornback. However a 
precautionary buffer of -20% for blonde and thornback rays is taken into account, resulting 
respectively in a -16% and -13% advice. 
 
From the assessment it can be established that the biomass of the thornback ray was multiplied by 5 
since 2011. Furthermore, this species is the main one caught and landed in the North Sea and 
Eastern channel. Thus, raising the TAC to an appropriate level would not create an increase of the 
fishing pressure on other less known species. Any new catches of different rays species would in any 
case be covered by the survival exemption, obtained through scientific studies. 
  
Based on above EAPO suggests to increase the TAC for skates and rays in the North Sea by 10% and 
in the eastern Channel by 20%. No new scientific advice has been published for skates and rays 6ab, 
7a-c,e-k and a precautionary approach has been taken at last year’s December Council. The 
abundance in the fishermen’s and observers’ view has not changed and therefore EAPO considers it 
sufficiently precautionary to also increase this TAC by 10%. 
 
 
16. Saithe North Sea 

There has been an almost permanent increase in saithe since 2012 despite of frequent negative 
revisions. This documents, that the TACs set have not caused decline from one year to the next. In 
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the view of EAPO, a TAC should not be reduced for a stock where scientific evaluation shows an 
increase. Further, observations from the fishery indicate, that recruitment is significantly higher than 
it appears in the IBTS surveys – which are not designed to collect data from saithe specifically – as 
indicated by the frequent revisions. EAPO therefore recommends to set the TAC for saithe in 2020 as 
a rollover of the TAC for 2019. 
 
 
17. Sole hjk 

The ICES assessment with a far below average outcome for Recruitment (Age 3) appears to be solely 
based on commercial information in area 7j. In addition the precautionary approach is applied. A 
44% reduction of this small TAC, mainly for by-catch, is not in line with the skipper experience and 
only unnecessarily increases the Choke risk, even with the exemptions on the Landing Obligation as 
in the proposed Delegated Act on the NWW Discard Plan. EAPO calls for a rollover. 

 

18. Turbot & Brill North Sea 

This combined TAC proposal is based on separate assessments for two stocks, Turbot North Sea and 
Brill 3a, 4, 7d. EAPO does not support the 28% reduction in the Commission’s proposal as it is based 
on an ICES assessment which applied a 20% precautionary buffer and does not reflect the reality on 
the fishing grounds. EAPO is calling for a rollover. 
 
 
19. Whiting 8 

EAPO is pleased to note that the harvest rate of this stock is considered to be lower than FMSY by ICES. 
EAPO reiterates its opposition to the application of all precautionary mechanisms for fixing TACs, 
especially as the stock is exploited sustainably. The TAC should then be set at 2731 tonnes, which is 
the follow-up to the ICES advice without the application of the 20% precautionary drop. 
 
 
 
(EAPO – 2 December 2019) 
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Annex 1 
 

Draft Industry proposal for an adaptive approach to North Sea cod recovery  
 21st  November 2019 

 
 

 
1. Introduction 

 

Over a decade-and-a-half, fishermen, fisheries managers and fisheries scientists 

collaboratively developed and implemented a successful approach to the management of the 

North Sea cod stocks. The combination of measures adopted during this period drove a 

dramatic reduction in fishing mortality and a spawning stock biomass which increased 

steadily year-on-year. This successful trajectory, disappointingly, has now turned down.  

 

It is widely accepted that ecosystem changes are under way which may prove to be a key 

factor. Likewise, the impact of the major changes associated with the implementation of the 

EU landing obligation may also be having an impact. Important though are the uncertainties 

that exist in scientists’ evolving perception of the stock.  

 

This is the context in which representatives of the North Sea fishing industry have, over the 

past few months, worked to identify a pathway that would reverse the downward trend in 

biomass and upward trend in fishing mortality, whilst maintaining the fabric of the fishing 

sector in these fisheries.  

 

The proposed measures are intended to apply only to gear types engaged in demersal 

fishing operations, they should not apply to any type of pelagic fishery. They also relate only 

to the management of cod in the North Sea (4a,b,c) and in Skagerrak (3a). It is expected that 

all supporting measures will be removed once scientific advice indicates that the spawning 

stock is above MSY BTRIGGER.   

 

The challenge 

 

 The North Sea fishing industries (EU and Norwegian fleets) recognise the scale of the 

challenge involved in maintaining economically viable fleets, whilst at the same time 

introducing successful remedial measures – but we remain committed to working 

collaboratively to secure these dual objectives. 
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 In order to reach BLIM in a single year, ICES advice is to reduce the TAC by 70%. If 

implemented it would affect the harvesting of other key commercial species, causing 

business failure and at the same time failing to deliver SSB above MSY BTRIGGER. 

Indeed, SSB has not been at that level since 1982, at the peak of the gadoid outburst. 

 

 While there is a limited targeted fishery for cod using gill nets, it is mainly caught in a 

number of mixed demersal fisheries in which the proportion of cod in the catch varies 

considerably. Within the context of the EU landing obligation, a 70% reduction in the 

TAC for cod would lead inevitably to the premature closure of fisheries for other 

economically vital fisheries, and/or displacement of many vessels from the North Sea. 

 

 Against this difficult background, we jointly recommend a thorough review of the 

assumptions/models and data used in the assessment. This is not because we doubt 

the ability or dedication of the scientists in the ICES system but because of the 

emergence of a number of important factors which have an important bearing on the 

stocks: 

 

 Biological changes associated with the northward shift in distribution of 

cod 

 

 Changing distribution patterns of species like hake, which are a competitor 

of and predator on cod 

 

 The significance of these bio-spatial changes for reference points set in 

relation to very different biological conditions  

 

 The assessments’ dependence on understanding incoming recruitment 

and an apparent retrospective bias.  

 

 The difficulties facing the North Sea cod stocks will not be solved in a single year. 

This is not a reason to delay initiating appropriate management measures but it is a 

reason to reflect on important factors which bear on the successful implementation of 

a rebuilding plan. 

 

 We strongly support science-based management decisions. It is important, however, 

to distinguish between scientific advice, designed and framed to answer specific 

questions (such as how to rebuild a stock in the shortest possible time) and the wider 
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responsibility of fisheries managers. It is fundamentally important  that science is 

used to frame management measures that take fully into account other 

implementation factors such as socio-economic impact, discard reduction/choke 

mitigation and fishing industry support and collaboration.  

 

 It is important that a timeframe for recovery measures is set in line with both the 

rebuilding of the stock and the economic viability of the fleets impacted by the 

measures. 

 

 The EU has an objective to set TACs to achieve MSY by 2020. But that (EU) 

requirement is importantly qualified and constrained by overarching legal provisions 

in the CFP basic regulation and the North Sea MAP which we believe obliges 

legislators to take into account: 

 Mixed fisheries dimensions 

 Potential chokes 

 Impact on social and economic wellbeing 

 The views of third countries which share stocks (notably Norway). 

 

Industry position 

 

Against this background, and within the context of a firm commitment to keep working with 

fisheries managers and scientists towards the best outcomes, we advocate a balanced 

package of measures, incorporating: 

 

 A TAC for 2020 of no less than 28,056 tonnes (equating to FPA). Representing a 21% 

reduction from the TAC in 2019.  According to ICES projections, this cut would deliver 

an increase in biomass of 8.3% between 2020 and 2021 and would put the stock 

above BLIM (107,000t) by 2022. We see this as a manageable reduction of fishing 

opportunities which would avoid dislocation with unpredictable consequences. 

Importantly, this  would put the stock on a recovery trajectory consistent with 

biological, economic and socially sustainable outcomes. 

 

 Supporting measures, designed collaboratively with Industry to ensure that catches of 

cod remain within the agreed TAC. These would build on existing measures and 

could include: 

 Seasonal closures 

 Real-time closures 
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 Precautionary areas 

 Move on provisions when concentrations of cod are identified 

 Enhanced selectivity of fishing gears. 

 

 

We regard this as a package within which a TAC set at an economically viable level will be 

met with a commitment across the fleets to work creatively to ensure that catches remain at 

a level consistent with recovery of the stock. 

 

It is important that we learn the lessons of past cod recovery and management plans. Cod is 

not an easy species to select out without losing marketable catch of other species. Technical 

measures can play a role but the context in which they are introduced is as important as the 

design of the measures themselves. Closed areas come with their own complexities.  

 

Nevertheless, gears can be made more selective, even for cod, and avoidance of 

aggregations of cod can be achieved. Economic incentives created consciously or 

inadvertently will be decisive but carefully designed measures developed collaboratively with 

fishermen can harness those incentives. 

 

We remain committed to working on the specifics of how to successfully implement a 

package of supporting measures.  

 
 
2. Biological context  
 
2.1 The North Sea cod stock has been shifting northwards since the late 1970s, when over 

three-quarters of the cod caught in International Bottom Trawl Surveys (IBTS) was taken 

south of the 56 degree line. That proportion has since dwindled to around 10%. Given that 

cod is concentrated in a smaller area of the North Sea than in the past, fishery managers 

need to have the flexibility to take account of these sorts of biological changes. 

 
2.2 Similarly, given that the combined spawning stock biomass of the four principal North 

Sea demersal stocks3 has more than doubled over the past 20 years, and that the northern 

hake SSB increased almost tenfold between 2006 and 2016, attempts to return cod SSB to 

levels of the past may be misguided. Like cod, hake is a voracious predator of other fish and 

is vastly more abundant in the North Sea than it used to be.  

 

 
3 Cod, haddock, saithe and plaice. 
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2.3 For these and other reasons, there is general concern about the modelling parameters 

and evidence that produced the 2019 advice. Although we recognise that challenging it now 

will have little or no impact on the 2020 TAC, it would be in the interests of all parties to 

ensure an early benchmark workshop on the North Sea cod reference points and 

assessment. Robust science and realistic targets are basic requirements of all fisheries 

management and underpin everything we believe in with regard to business and 

environmental sustainability. 

 
2.4 In its June 2019 advice, ICES states that delivering MSY would require the North Sea 

cod stock to be larger than 150,000 tonnes (MSY BTRIGGER). The last time that level of 

biomass was achieved according to this latest assessment  was in 1982. 

 
2.5 Confusingly, ICES has its own ‘MSY approach’ offering guidance on maintaining stock 

sizes above BLIM and ideally above MSY BTRIGGER / BPA (the minimum precautionary size). To 

that end it has defined that if a stock is below BLIM then it has to be brought above BLIM as 

soon as possible, even if that results in zero catch advice.  

 
2.6 ICES refers to this rule in its 2019 advice for North Sea cod because it estimates that the 

stock size in 2020 (81,755 tonnes) will be below BLIM (107,000 tonnes). It has further 

estimated that a 70% cut in the TAC is required to bring the stock above BLIM ‘in the short 

term’ (by 2021). 

 

2.7 Fisheries managers  have  the responsibility to use this advice taking into account the 

consequences of different harvesting options. While there is a framework for harvesting 

decisions there is no narrow legal obligation to follow any particular approach.  The  

advised 70% cut is derived from the ICES MSY approach (cf. 2.5 above), and hence not 

a legal obligation. 

 

3. Legal context - EU 
 
3.1 The CFP basic regulation4 contains a commitment “to ensure that exploitation of living 

marine biological resources restores and maintains populations of harvested species above 

levels which can produce the maximum sustainable yield” by 2020 “at the latest”. According 

to ICES, achieving MSY for North Sea cod would require a stock size well above 150,000 

tonnes (MSY BTRIGGER). That is not going to happen by 2020.  

 
3.2 The EU does have some legal obligations relevant to TAC setting. Article 2.1 of the basic 

regulation requires that fishing “is managed in a way that is consistent with the objectives of 



20 
 

achieving economic, social and employment benefits, and of contributing to the availability of 

food supplies”. Decisions on TAC setting should be taken in this context.  

 
3.3 Article 3.1 of the North Sea multiannual plan for demersal stocks5 explains that the MAP 

“shall contribute to the achievements of the common fisheries policy listed in Article 2 [of the 

basic regulation]”. While this article goes on to highlight the importance of MSY, it does not 

negate or overrule the status of Article 2.1. 

 
3.4 In Article 3.2, the same North Sea MAP states that the plan “shall contribute to the 

elimination of discards.” We believe that a 70% reduction in the North Sea cod would have 

the opposite effect.   

 
3.5 Other provisions of the MAP apply in this case, notably Article 5.3: “the management of 

mixed fisheries… shall take into account the difficulty of fishing all stocks at MSY at the same 

time, especially in situations where that leads to a premature closure of the fishery” 

(emphasis added).  

 
3.6 According to Article 7.1, “all appropriate remedial measures shall be adopted to ensure 

rapid return of the stock… to levels above those capable of producing MSY.” Leaving aside 

our reservations about the realism of the BTRIGGER level for cod, we note that “rapid return” 

does not specify a particular timetable. In our view, cod stocks would be unlikely to respond 

to any particular remedial measures in a period as short as a year. A longer timeframe would 

be entirely appropriate.  

 

4. TAC recommendation 

 
4.1 The headline ICES 2020 advice for a 70% cut in North Sea cod TAC (also expressed as 

a 63% reduction in catch relative to 2019 advice) is just one of many options presented in the 

June 2019 advice.  

 
4.2 Implementing the headline cut would have very serious consequences for the demersal 

finfish and Nephrops sectors, not just because of the loss of value of such a commercially 

important catch but also because of the implications of the landing obligation in the mixed 

fisheries in which North Sea cod is caught. We would expect significant economic pressure 

on businesses and coastal communities.  

  

 
4 Regulation (EU) 1380/2013 of the European parliament and of the Council of 11 December 2013.  
5 Regulation (EU) 2018/973 of the European Parliament and Council of 4 July 2018.  
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4.3 By way of example, an assessment carried out by the Centre for Environment, Fisheries 

and Aquaculture Science (CEFAS) suggests that under the single stock cod TAC, UK 

catches of haddock and whiting would be significantly below their single stock advice at 

7,569 and 6,090 tonnes respectively. The model predicts a 78% reduction in haddock 

catches and 72% reduction in whiting catches with catches of other stocks similarly reduced. 

The situation is similarly detrimental for other national fleets. 

 
4.4 It is not realistic to set a TAC of around 10,000 tonnes for the North Sea and the 

Skagerrak for 2020 and then expect the total cod catch to be limited to this level, unless all 

fishing is stopped for most of the year. Therefore a catch level must be set which, on the one 

hand, allows the industry to exploit the other quotas with an inevitable by-catch of cod, but 

which, on the other hand, also leaves the spawning biomass in 2021 larger than it is 

estimated to be in 2020. 

 
4.5 A TAC of 28,056t, in line with FPA, would be a manageable and perfectly legal 

outcome. It would imply a reduction in TAC of 21% from 2019 to 2020 and a 20% reduction 

in fishing mortality compared to that estimated for 2019. It is important to note that according 

to the latest assessment, fishing at FPA would be the lowest fishing pressure in the time 

series. In the first decade of 2000, where the stock doubled from 43,000t (2006) to 88,000t 

(2010), fishing mortality varied between 0.58 and 0.74. 

 
4.6 According to ICES, this cut should deliver an increase in biomass of 8.3% between 2020 

and 2021 and would put the stock above BLIM (107,000t) by 2022 if the present low 

recruitment scenario continues. However, we note that results from the most recent IBTS 

indicate stronger cod recruitment in 2019 than in 2018; this suggests that recovery above 

BLIM is set to accelerate.  

 

4.7 The FPA  of 0.39 sits inside the upper limit target mortality of 0.46 set by ICES. It is clear 

that for the North Sea fleets to avoid an early choke then a case has to be made for setting a 

TAC in excess of that currently suggested in the MAP, but still within the range of mortalities 

given in a sustainable context (i.e. not exceeding FPA). 

 

4.8 The North Sea fishing industry is acutely aware that rebuilding the stock above BLIM is not 

the ultimate target. In order to comply with obligations stated in the CFP, the stock must be 

rebuilt above MSY BTRIGGER, but given the fact that 50% of the described decline in stock size 

is caused by an ICES revision rather than on actual decline, it must be acceptable to spend a 

little extra time on getting the development back on track. 
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4.9 Unless and until fresh information is received, the industry is prepared to stick to the TAC 

of 28,056 tonnes until the stock has grown above MSY BTRIGGER or FMSY has been reached. If 

the stock develops according to predictions, this would mean that the fishing mortality 

decreases as the stock grows. This would also lead to a speedier recovery than if TACs were 

based on a constant FPA. 

 
5. Supporting measures  

 
5.1 The scale of the crisis that would be visited upon North Sea demersal fleets in 2020 upon 

implementation of the ICES headline advice for cod is magnified by the attempt to achieve 

management objectives in one year. This truncated timeframe is arbitrary and runs counter 

to what we know about stock biology and our experience of how long management 

measures take to have effect.  

 
5.2 A drastic TAC reduction may appeal because it gives the appearance of having solved a 

problem. But the experience of cod in the North Sea in the 1990s was that unintended 

consequences severely undermined the effect of management measures and delayed 

progress.  

 
5.3 If the cod stock is to increase from below BLIM to above MSY BTRIGGER it requires more 

growth than can be reasonably expected from the individuals already present in the stock. 

The necessary stock growth will require recruitment from at least two incoming year classes 

for this target to be reached.  

 

5.4 For this reason, a more rational and ultimately more effective approach would be to adopt 

a programme of supporting measures over 3-5 years. The aim should be to limit cod catches 

in the mixed demersal fishery whilst maintaining the overall economic viability of the fleets. 

 

5.5 The success and effectiveness of supporting measures depend on a number of factors, 

including the impact they have on the otherwise normal activities of a vessel. Cod is just one 

of the many species caught in the mixed demersal fisheries in the northern North Sea; this 

adds a complexity that requires careful planning and understanding.  

 

5.6 Industry involvement in the design and implementation of supporting measures is a 

precondition for their success. Poor planning and a lack of understanding in the past have 

led to unintended and counterproductive consequences.  
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5.7 Whilst fishermen support the introduction of a suite of supporting measures, they are 

clear that such measures require defined objectives, should apply to all fleets prosecuting the 

fishery in question, should take account of the wider socio-economic context and stress-

checked against known and possible outcomes.  

 

5.8 Fishermen favour area-based initiatives over technical measures. Prescriptive technical 

measures have in the past repeatedly failed to deliver the promised benefits particularly 

when they lead to an unacceptable loss of marketable catch. That said, there is merit in 

discussing the idea of linking improved selectivity to areas of known abundance 

(precautionary areas).  Selective gears operate most successfully when they result from the  

choice of the vessel operator.  

 

5.9 In Appendix 1 we describe the following types of supporting measures and our 

observations on their efficacy: 

 Seasonal closures 

 Real-time closures 

 Precautionary areas  

 Move-on provisions 

 Technical measures 

 

6.0 Implementation timetable 

 

6.1 It is important not to underestimate the role that the  design of spatial measures will play  

in ensuring the deliverability of the objective  of protecting North Sea cod. We believe that a 

move on policy and precautionary areas have an important role to play in this  but to 

implement them from the beginning of 2020 will mean hurried and poorly thought through 

design.  

 

6.2 The industry has unanimously agreed on a series of seasonal closures to protect 

spawning females and these can, and should, be introduced from the beginning of 2020. The 

Norwegian industry have also agreed these areas.  This ensures that spawning females can 

be protected effectively.  

 

6.3 Within the first quarter and preferably within the first month of 2020 a workshop should be 

arranged with managers and industry with an emphasis on constructing  a framework for the 

introduction of a further range of measures namely a move-on provision and precautionary 
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areas. This should deliver a balance between urgency and good design and will maximise 

the efficacy of the measures  and overall success of compliance.  

 

6.4  It is accepted that the administrative and bureaucratic path to implementing these 

measures will take some time. We therefore suggest that this second phase of measures  is 

introduced no later than 1st June 2020.  This will mean a gap  between seasonal closures 

being lifted and the second phase  being introduced. Nevertheless, our group believe that 

delivering  an appropriately designed approach, with the inclusion of fishermen,  is more 

important than being seen to be doing the right thing and implementing a set of ill-fitting 

measures. 
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Appendix 1 

 

 

Seasonal closures  

 
Description 

A number of approaches can be used to reduce mortality on cod. Like Norway, the UK has 

significant experience in implementing both seasonal closures and RTCs. The introduction of 

the cod recovery/management plans and restrictions on days at sea drove the UK industry to 

adopt a number of measures to reduce cod mortality in order to access additional days at 

sea.  To satisfy those demands the industry and managers identified a number of areas 

where cod were known to aggregate at spawning time. Fishermen believe that seasonally 

focussed closures have played a significant part in the recovery of North Sea cod. 

 

Recommendation 

This group is prepared to support the introduction of  a range of seasonal closures to protect 

spawning females as part of the multi-year programme described in this paper. The list of 

proposed closures is set out in Appendix 2.  

 

To ensure the efficacy of these areas It is important that  managers continue to liaise with the 

catching sector with a view to designing a method of assessment so that such areas remain 

valid with regard to their  contribution to cod recovery.  

 

Real-time closures 

 

For similar reasons to those behind seasonal closures, countries like the UK have 

experience of RTCs to protect cod. Although the governing principles in previous iterations 

were simple, their reliance on landing and VMS information meant that their introduction was 

far from real time.  

 

Norway and the EU currently implement a Juvenile Real Time Closure (JRTC)6 system in the 

North Sea and Skagerrak. The scheme has been in place since 01 September 2009 for 

juvenile cod, haddock, saithe and whiting. Closures apply equally to all vessels operating in 

the area.  

 

Recommendation 

 
6 Commission Implementing Regulation (EU) 783/2011 of 5 August 2011 
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This group considers the current RTC system for fish below the MCRS to be sufficient. In the 

wider context of this paper, the aim of supporting measures is to stimulate a reduction in the 

numbers of cod caught within the wider mixed fishery. With regard to RTCs in support of the 

current regulation it would seem counter-intuitive to prevent the targeted harvesting of large 

cod out-with the spawning season. This is especially  so for vessels that target the highest 

densities of cod. The impact of closures on these vessels, or indeed any operator that has 

adequate quota to target large cod as part of their business model, would be 

disproportionate. 

 

Move-on provisions  

 
Description 

Norwegian rules provide for the coastguard to move a vessel from an area on occasions 

where a 10% catch threshold of small fish has been exceeded. A vessel is expected to move 

to an area where, to the best of the fisher’s knowledge, it is probable that the catch 

composition is within the limits of the relevant regulations. If the percentage of small fish in 

the catch is in excess of that threshold and is witnessed across a number of vessels in the 

same area, a precautionary area may be established.   

 

Recommendation 

A policy to move vessels from areas is seen as a reasonable measure so long as the design 

is appropriate. Cod below the Minimum Conservation Reference Size (MCRS) are catered 

for under current EU law; the component of the cod stock not afforded any protection 

currently are those fish above the MCRS but not yet entering the spawning biomass. It is the 

belief of this group that we should give some protection to these juveniles in order to improve 

the numbers of spawners. It is the recommendation of this group therefore that, subject to 

appropriate design, including discussion with the industry, a provision is introduced that 

moves vessels from areas where these fish are being caught. The specific design must take 

account of differences between the Skagerrak and the North Sea. 

 

Precautionary areas  

 

Description 

The introduction of a precautionary area is intended to encourage vessels to deploy different 

tactics while fishing in a predefined area. Any such area would not be closed to fishing, but 

entry would be conditional on improved selectivity or undertaking an alternative approach to 

fishing operations whilst operating within it.  
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Recommendation 

On condition of suitable design, which we suggest is linked directly to the specifics of the 

move-on policy, including the element of the stock we are looking to protect, we support the 

introduction of precautionary areas.  

 

The approach must provide for maximum flexibility at vessel level. It is interesting that the  

Norwegian approach puts full responsibility on the skipper to take such action that is required 

to avoid the reason for the area being established. Once again the specific design must take 

account of differences between the Skagerrak and the North Sea. 

 
Technical Measures 

 

Description 

Fishermen continue to innovate and develop nets that reduce the level of unwanted catch, 

especially fish below the MCRS. In the period 2008 – 2012 a number of ‘cod-friendly’ gears 

were developed, specifically aimed at reducing the cod element of the catch in the mixed 

gadoid and Nephrops fisheries. It is important to understand the complexity of the mixed 

fisheries and the economic pressures that can result from even minor adjustments. 

  

Recommendation 

While the industry is fully aware of the potential benefits of further development on the 

selectivity of fishing gear, it does not see it as a panacea for the situation facing North Sea 

cod. Changes in selectivity are effective when achieved on a fishery-by-fishery and area-by-

area basis, and in some cases vessel-by-vessel. This is why we are sceptical of their 

introduction as a means of increasing TAC. But we do have confidence that individual 

vessels will be quick to realise the benefits for their own fishery and business if they are 

allowed the opportunity to investigate the possibilities. 

 

Industry does not currently see any overall benefit in going a step further with regard to base 

mesh size. Maintaining the economics of the business at a time of stress, which 2020 will 

inevitably bring, will be extremely difficult even without intentionally reducing catches across 

a number of other species such as haddock, whiting, anglerfish and hake.  

 


